
 
 
 
 
 
 

BAC LOCAL 3 NY 
 
 
 

INDIVIDUAL ACCOUNT  
RETIREMENT FUND 

 
 
 
 
 

SUMMARY PLAN DESCRIPTION 
 
 
 
 

June 1, 2021 



2 
 

BAC LOCAL 3 NY 
 

INDIVIDUAL ACCOUNT RETIREMENT PLAN 
 
Dear Participant: 
 
The BAC Local 3 NY Individual Account Retirement Plan (the "Plan") is a 
multiemployer, defined contribution, profit sharing Plan which provides retirement 
benefits to members of Bricklayers and Allied Craftworkers Local 3 New York employed 
under collective bargaining agreements between the Union and Participating Employers. 
The Plan was formed by the July 1, 2011 merger of three funds maintained by Chapters 
of BAC Local 3: the Rochester Chapter Annuity Fund, originally established as the 
Bricklayers Local 11 Annuity Fund effective July 1, 1982; the Buffalo Chapter Annuity 
Fund, originally established as the Bricklayers Local 45 Annuity Plan effective June 1, 
1983; and the Bricklayers Local 8 Defined Contribution Retirement Fund originally 
established as the Bricklayers Local 8 Individual Account Retirement Fund effective 
November 20, 1985. Pursuant to the authority of the Trustees set out in the Agreement 
and Declaration of Trust entered into as of June 30, 2011 and the Merger Agreement 
between the three Chapter Funds, the Board of Trustees adopted this Plan of Benefits 
effective September 1, 2011. 
 
This booklet (called a Summary Plan Description or SPD) explains the benefits available 
to you as a participant in the Plan.  We suggest you read it thoroughly and carefully so 
that you will understand the Plan and its many benefits. You may obtain further 
information from the Fund Office if you have any questions after reading this booklet. 
 
In the following pages, we give answers to questions which we think will first come to 
your mind and which will give you, in non-technical language, an outline of the most 
important provisions of the Plan. The full text of the Plan will be provided separately at 
your request.  While we believe the question-and-answer section describes the Plan 
faithfully, the full text of the Plan must govern, of course, in case of any conflict. 
 
Benefits from this Plan, together with benefits from your Bricklayers Pension Plan and 
Social Security, hold out the promise of a comfortable retirement--a just reward after a 
long and productive career. As your Trustees, we pledge to do all we can to assure that 
the expectations we all have for this Plan are realized. 
 
March 1, 2021 

Sincerely, 
 

BOARD OF TRUSTEES 
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NOTE: Plan termination insurance provided to certain pension plans by the 
Pension Benefit Guaranty Corporation is not available to this Plan since it is a 
"defined contribution" plan. Your benefits are determined by the amount in your 
individual account. 
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GENERAL 
 

1. What is the Individual Account Retirement Plan? 
 The Individual Account Retirement Plan (which used to be called the “Annuity”) 
is a way for you to save money for retirement and delay paying taxes on your wages. 
Your employer is given a tax deduction for contributions into the Fund, and you pay no 
taxes either on the contributions or the interest earned and credited to your account until 
you receive benefits from your account. 
 

2. How is This Plan Different From My Pension Plan? 
 The Bricklayers Pension Plans promise a specific retirement benefit based on your 
credited service at the time of retirement. The benefit under this Individual Account 
Retirement Plan is based only on the amount in your individual account at the time 
benefits are paid. 
 

EFFECTIVE DATE 
 

3. When Did the Plan Start? 
 The Individual Account Retirement Plan was established through the merger of 
the Rochester, Buffalo and Local 8 defined contribution plans effective July 1, 2011. The 
provisions of the Plan that allow Participants to direct the investments of their individual 
accounts were available in the Buffalo and Rochester Plans prior to the merger. They 
became available to the Ithaca Participants in September 2011. 
 

PARTICIPATION IN THE PLAN 
 

4. Who is Covered by the Plan? 
 All employees who work under collective bargaining agreements negotiated by 
Bricklayers and Allied Craftworkers Local 3 NY in positions which require contributions 
to be made by the contractors to this Fund are covered by the Plan. An employee 
becomes a participant in the Plan once his employer has made contributions representing 
forty hours of covered employment in a 12-month period. If an employee is a member of 
another BAC local union and is temporarily working in the jurisdiction of Local 3, he is 
considered a participant only for the purposes of collecting employer contributions and 
forwarding the contributions to the employee's home fund (see Question 32). 
Contributions may also be made on behalf of employees of Local 3 and related benefit 
funds pursuant to participation agreements.  
 

5. Do I Have a Choice of Participating in the Plan or Not? 
 No. Like your Pension and Welfare Fund, in order to get favorable tax status, 
everyone has to be covered. The contribution rates are set by the Collective Bargaining 
Agreement.   
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CONTRIBUTIONS 
 

6. Who Contributes to the Plan? 
 Your employer contributes directly to this Plan for each hour worked by 
employees who are covered by the Plan. 
 

7. How Much is Contributed? 
 The amount per hour contributed by your employer is set out in the collective 
bargaining agreement or participation agreement covering your employment.   
 

7.1.    Rochester and Buffalo Chapters Only 
Journeypersons in the Rochester and Buffalo Chapters have the option, twice per 

year, of decreasing the IARF contribution in order to contribute additional funds to their 
BAC Local 3-NY Health Reimbursement Account, or increasing contributions to this 
Plan by contributing less to their BAC Local 3 NY Health Reimbursement Account. 
There is no option to receive cash or other taxable benefits.  Eligible members receive a 
notice from their Chapter Fund Office in January and July of each year with the available 
options.   
 

8. May I Make Additional Voluntary Contributions to the Plan? 
 No.  This Plan does not permit you to defer additional wages.  
 

9. May I Transfer Money to my Account from Another Retirement Program? 
 There are only two circumstances where you can transfer money from another 
retirement program. The first is rollover as explained in Question 31, and the second is 
reciprocal contributions as explained in Question 32. 

 
ALLOCATION TO INDIVIDUAL ACCOUNTS 

 
10. What Happens to the Money Contributed for Me? 

 Contributions received on your behalf are credited to your individual account 
within this Fund. Contributions made are then invested at your direction. See Question 
23. 
 

11.  How is the Value of My Account Determined? 
 Your account balance is allocated among the investment options you select. Your 
account will consist of a number of units in each selected investment option. As the 
option in which you are invested increases or decreases in value, the value of your 
account increases or decreases. Your account is valued at the close of each business day. 
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12.  How Are Administration Expenses Paid? 
 Administration expenses are deducted from the investment options. For this 
reason, your investment return could be slightly below the published return for a mutual 
fund option. Some of the investment options pay fees to Empower Retirement (formerly 
MassMutual) for recordkeeping services. Empower Retirement uses these fees to reduce 
its fees to this Fund. This Fund requires that all fees be reported. To pay general 
administrative fees, the Fund deducts a specific amount per calendar quarter from each 
participant's individual account.  The administrative fee covers the costs of running the 
Fund and could be used to cover benefits due Participants returning from active duty in 
the Armed Services. (See Question 28.) There are also fees charged for certain services 
such as non-routine disbursements requiring special handling ($25.00) and determining 
whether a domestic relations order is qualified (see "QDRO", Question 33) ($100.00). 
Investment expenses are also deducted directly from the investment options you select. 
Detailed information about fees and expenses can be found on your Empower Retirement 
statement and at www.retiresmart.com. 
 

13. How Can I Tell How Much Is In My Account? 
 Empower Retirement provides you with a quarterly statement of your account via 
email if you have provided a valid email address. You may also request that paper 
account statements be mailed. You can always obtain account information at: (800) 74-
FLASH or (800) 743-5274 or on the Web at: www.retiresmart.com. 
 

BENEFITS 
 
14. Will I Be Paid Everything In My Account? 
 Benefits payable to you (or your beneficiary in the event of your death) are equal 
to the entire balance in your account valued as of the day before payment is to be made, 
reduced by any administrative charge (see Question 12). Benefits are paid in one of the 
optional forms described in Question 19. 
 
15. Are There Any Past Service Benefits Under This Plan? 
 No. There are no benefits based on service or Union membership before this Plan 
started or before you last became a participant in this Plan. Benefits are limited to the 
value of your account. 
 
16. When Can I Collect Retirement Benefits From This Plan? 
 Retirement is defined as permanently ceasing employment on or after age of 60 or 
at any lower age at which you retire under a defined benefit pension plan maintained 
under the terms of your collective bargaining agreement. You are considered retired 
when you permanently cease employment within the scope of any collective bargaining 
agreement under which contributions are made to this Fund.   
 

CAUTION: EARLY DISTRIBUTION OF YOUR ACCOUNT MAY SUBJECT 

http://www.retiresmart.com./
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YOU TO EXTRA TAXES. Generally, benefits paid to you prior to reaching age 
59 ½ are subject to a 10% excise tax. The penalty does not apply if you retire after 
reaching age 55. You should discuss the tax consequences of your decision to 
retire with your tax advisor. 

 
17. Do I Have to Wait for Retirement to Start Collecting Benefits From This Plan?  
 Not necessarily.  Please see the following sections for the different ways you may 
become eligible to collect benefits from the Plan.  
 
 17.1 Death Benefit. In the event of your death, benefits will be distributed to 
your spouse if you are married, or to your beneficiary or beneficiaries who you have 
named to receive your benefits. See Question 21. 
 
 17.2 Termination of Employment.  If you leave the masonry, bricklaying or 
tile industries before you are eligible for retirement, you are eligible for termination 
benefits up to the balance in your account. Effective January 1, 2017, you are considered 
to have left the industry if you have not worked in the trade jurisdiction of the BAC for a 
24- month period. Prior to January 1, 2017, you are considered to have left the industry if 
you have not worked in the trade jurisdiction of the BAC for a 12-month period.  
 
NOTE: Reciprocal contributions received with respect to your employment outside the 
jurisdiction of Local 3 are considered Employer Contributions and will disqualify you 
from termination benefits. If you are forced to take a termination benefit because of long-
term unemployment, you are encouraged to take a partial benefit so that as much of your 
account as possible may be preserved for your retirement. 
 
 17.3 Termination Due to Disability. If you stop working due to disability, you 
may receive a disability termination benefit if you receive disability benefits from the 
Social Security Administration or a long-term disability carrier. You will be required to 
show proof that you are receiving disability benefits in order to be eligible for a disability 
termination.  
 

17.4 In-Service Distributions 
Effective January 1, 2021, if you have reached age 59 ½, you may receive a distribution 

of all or a part of your account, even if you are still working in Covered Employment.  
 
17.5 Entering the Armed Services.  There are special rules that apply if you 

enter into active duty in the Armed Services, such as the right to make certain 
withdrawals from your account without penalty. Also, you may be entitled to credit for 
contributions you missed while on active duty when you return. 

 The Uniformed Services Employment and Reemployment Rights Act (“USERRA”) 
provides reemployment rights and benefits and protection from discrimination to 
individuals who, either by induction or as volunteers, have entered military service in any 
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branch of the uniformed forces of the United States.  If you satisfy the conditions for 
protection under USERRA, your period of military service will be treated as hours of 
service for all purposes under the Plan, including eligibility, in accordance with law.   

To be entitled to reemployment rights and benefits under USERRA, the law generally 
requires that you: 

(1) leave employment because of your military service;  

(2) give advance notice of your military service to your Employer, unless 
notice is prevented by military necessity or is otherwise impossible or 
unreasonable to give under the circumstances; 

(3) be absent from employment for military service for five years or less, 
unless extended service is required as part of your initial period of 
obligation or your service is involuntarily extended, such as during war; 

(4) apply for a job as required by law within the requisite time period; and  

(5) receive an honorable discharge or satisfactorily complete your military 
service. 

Also, effective January 1, 2007, if you die while performing military service and would 
otherwise qualify for reemployment rights under applicable federal law, you will be 
treated as having been reemployed on the day preceding the date of death and then 
having terminated Employment on the date of death for the purpose of determining your 
Account balance. 

This is only a brief summary of the rules under USERRA.  You will be entitled to these 
rights and benefits under the Plan only if you satisfy the requirements under the law. 
Please refer to Question 29 for more information.  

17.6   Coronvirus-Related Distributions – Effective September 1, 2020 
through December 31, 2020 

To assist people who were hurt economically by COVID-19, distributions to participants 
who were “qualified individuals” were available from September 1, 2020 through 
December 31, 2020. These distributions are known as “COVID-19 – Related 
Distributions,” or CRD’s.  
To qualify for a CRD, the participant must be a person who:  

• Was diagnosed with SARS-CoV-2 or COVID-19 by a test approved by the 
Centers for 
   Disease Control and Prevention; or 
• Whose spouse or dependent was so diagnosed by such a test; or  
• Who experienced adverse financial consequences as a result of  

– Being quarantined,  
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– Being laid off or furloughed or having work hours reduced due to the 
virus,  

– Being unable to work due to lack of childcare due to the virus,  
– Closing or reducing hours of a business owned or operated by the 

individual due to 
   the virus,  
– Other factors as determined by the Secretary of the Treasury.  

 
The law allowed CRD’s until December 31, 2020.  
 
The Trustees of Individual Account Retirement Fund made these distributions available 
to participants who met the above criteria, with the following limitations: 

1. CRD’s may only be made between September 1, 2020 and December 
31, 2020.  

2. Participants receiving CRD’s may only withdraw amounts contributed 
on or after January 1, 2017 to the present, and earnings thereon; 

3. The maximum that may be withdrawn under a CRD is $7500; 
4. A minimum balance of $2500 must remain in the account after the CRD 

is processed.  
Participants taking a CRD from their account were required to self-certify that they 
qualified under one of the conditions listed above.  If the participant was married, a 
notarized spousal consent was required.  

Important:  
• Under the law, CRD’s are exempt from the 10% penalty tax normally applied to 

early withdrawals.  
• CRD’s are not exempt from income tax, but you have the option of spreading the 

income tax liability of the CRD over 3 years.  
• You may also choose to pay the distribution back over three years. If you choose 

to pay the distribution back, it will be treated as a rollover payment into the Plan.  
 
Coronvirus-Related Distributions were only available between September 1, 2020 and 
December 31, 2020 
 
FORMS OF BENEFITS 
 
18. Do I Have a Choice of How My Benefits Are to Be Paid to Me? 
 Yes. The Plan has a menu of options for you to receive your benefits.  If you elect 
to take your benefits over time, you will continue to be able to direct the investment of 
the balance in your account. You will receive information from the Fund Office and 
Empower Retirement regarding the available forms of benefits.  You are urged to seek 
the advice of a financial planner prior to electing your benefit choice.  
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19. What are My Benefit Choices? 
 Benefits will be paid in one of the following ways or any combination of them: 
 
 19.1  Qualified Joint and Survivor Annuity (“QSJA”). If you apply for 

benefits but do not select a form of benefit, when you retire the Plan will use the 
net balance of your account to buy a single premium annuity contract from an 
insurance company. This policy will pay you a monthly benefit for your life and 
will then continue to pay the same amount to your spouse for his or her life. The 
value of the QSJA is equivalent to a single life annuity for your life expectancy.  
 

 If you are married and you do not select any other benefit form, your 
benefit must automatically be paid in this form. If you do not apply for 
benefits, the Plan must start paying them to you once you reach age 70 1/2 
in the form of a life expectancy benefit described in paragraph (e) below, 
reduced by an actuarial factor for the QSJA. 
 
*IMPORTANT NOTE: If you have been married for at least one year at 
the time of distribution, you must receive your benefit in the form of a 
QJSA unless your spouse consents to your election of another form of 
benefit in writing within 180 days before your benefits begin. Consent 
forms are available from the Fund Office. 

 
 

 19.2 Other Insurance Annuity Contracts. You may use the net balance in your 
account to buy a single premium annuity contract from an insurance company that 
will pay a monthly benefit to you for your life. If you are married and obtain 
spousal consent, you may also select an insurance contract that will pay your 
surviving spouse a percentage of your benefit. 

 
 19.3 Payment Over a Period of Years. Under this option, the net balance in 

your account would be paid to you in annual or monthly installments over a period 
of time. Installments are estimated on the basis of an assumed interest rate. The 
unpaid balance in your account continues to share in any investment income and is 
charged administration expenses. The number of benefit payments you will 
receive is determined by the interest earned during the payout period. The Fund 
will continue the periodic payments until your account is exhausted. If you should 
die before receiving everything in your account, whatever remains unpaid at your 
death would go to your estate or your designated beneficiaries. See Question 21. 
 

 19.4 Life Expectancy. You may choose to receive your benefit over your 
lifetime in installments determined in accordance with a life expectancy table 
developed by the IRS. If you have not applied for retirement benefits and you have 
reached age 70 ½, the Plan will begin to pay benefits to you under this option. If 
you are married, the amount paid to you will be reduced actuarially to provide for 
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a spousal benefit.  
 

 19.5 Lump Sum. Under this option, the net balance in your account is be 
payable to you in a single sum. 

 
 19.6 Partial Lump Sum.  Participants who are eligible for a termination benefit 

are permitted to take benefits on a partial lump sum basis. You may take only one 
partial lump sum payment in any six-month period, and each benefit payment 
must be at least $5,000.  These limitations do not apply to participants who have 
retired.  
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20. If I Return to Work After Retirement, What Happens? 
 
 20.1 If you are a participant in a Bricklayers and Allied Craftworkers Pension 

Plan, benefits under this Plan will be suspended for any months in which 
your benefits are suspended under the Pension Plan due to reemployment 
after retirement. 

 
 20.2 If you are not a retiree under the Pension Plan and you return to work in the 

masonry, bricklaying or tile industries, benefit payments to you would stop 
and the remaining unpaid balance would stay in your account. 
Contributions made for you by your employer would again be credited to 
your account as for any other employee. 

 
20.3 Effective January 1, 2021, benefit payments are not suspended if you return 

to work after age 59½. 
 

DEATH BENEFITS 
 
21. Who Receives My Benefits If I Die? 
 

21.1 Pre-Retirement Death Benefit. If you die before retirement, the balance in 
your account is paid out as a pre-retirement death benefit. Unless your 
spouse gives up his or her right to this death benefit, your surviving spouse 
is automatically entitled to receive 50% of your account. The remaining 
50% will be paid to the primary or contingent beneficiary or beneficiaries 
you name. Of course, if your spouse is your designated beneficiary, your 
spouse will receive 100% of your account as a death benefit. Beneficiary 
designation forms are available at the Fund Office.  

 
21.2 Designation of Beneficiary. You can change your beneficiary, at any time, 

and as many times as you want to, simply by filing a new Beneficiary 
Designation Form with the Fund Office.  

 
21.3 If You Are Married.  If you are age 35 or older and have been married for 

at least one year and your spouse wishes to give up his or her right to 
receive 50% of your account as a death benefit, your spouse may sign a 
waiver. The waiver form must list the person(s) who will receive all or part 
of your spouse's 50% share. If you have been married for at least one year 
at the time of your death and there is no valid designation of beneficiary on 
file with the Fund office, the Fund will assume that your surviving spouse 
is your primary beneficiary and will pay 100% of the death benefit to your 
surviving spouse.  If you have not been married for at least a year at the 
time of your death, and there is no valid designation of beneficiary on file 
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with the Fund Office, 100% of your account balance will be paid to your 
estate. It is your duty to assure that beneficiary designations are kept 
up to date. 

 
21.4 Payout of Death Benefits. Your designated beneficiary may elect to 

receive your death benefit as a lump sum payment. If your death benefit is 
greater than $1,000 and your beneficiary elects not to receive the death 
benefit as a lump sum, your beneficiary may be able to delay the start of 
benefits. The IRS has issued rules concerning when benefits need to start 
and how slowly they can be paid out. Beneficiaries might also be able to 
roll over the death benefit into an IRA. Please contact the Fund Office with 
any questions. 

 
NOTE:  YOU ARE RESPONSIBLE FOR KEEPING YOUR BENEFICIARY 
DESIGNATION UP TO DATE. If there is a change in your beneficiary (for 
example, if you have gone through a divorce) and you do not update your 
beneficiary designation, the Plan will continue to honor the beneficiary 
designation as written. 

 
INVESTMENT OPTIONS 

 
22. How Is My Account Invested? 

The Plan allows you to select from among several investment fund options into 
which your individual account will be invested. You may change your investment 
choices at any time by contacting Empower Retirement or accessing your account online 
at www.retiresmart.com. 
 

As of March 1, 2021, the following are the investment choices which the Trustees 
had made available to participants. From time to time, the Trustees may eliminate one of 
these choices or may add additional options. 

 
22.1 Target-Date Options 
Your investment choices include a family of funds which are invested by the 

investment manager (Manning & Napier) in expectation of your likely retirement date 
(the “target date”). You select an investment objective based on your expected retirement 
date, and the ongoing asset allocation decisions are left to a team of investment 
professionals. The choices are listed below: 
 
Manning and Napier Target Date Series  
 
Manning and Napier Target Date 2020 Collective Investment Trust 
Manning and Napier Target Date 2025 Collective Investment Trust 
Manning and Napier Target Date 2030 Collective Investment Trust 

http://www.retiresmart.com/


17 
 

Manning and Napier Target Date 2035 Collective Investment Trust 
Manning and Napier Target Date 2040 Collective Investment Trust 
Manning and Napier Target Date 2045 Collective Investment Trust 
Manning and Napier Target Date 2050 Collective Investment Trust 
Manning and Napier Target Date 2055 Collective Investment Trust 
Manning and Napier Target Date 2060 Collective Investment Trust 
Manning and Napier Target Income Collective Investment Trust 
 

22.2 Asset-Based Options 
 You may also direct the investment of all or part of your account in mutual funds 
which hold specific types of investments. We refer to these as "asset-based." The asset-
based options available as of March 1, 2021 are:  

 
Empower Retirement SAGIC Core I Stable Value 
PIMCO Total Return Fund 
Invesco Comstock R5  
American Funds Growth Fund of America R6 
Empower Retirement S&P Index Fund 
Empower Retirement 2000 Small Cap Index R5 
Northern Mid Cap Index 
Manning & Napier Overseas Series S 

 
 
PLEASE READ THE PROSPECTUS (AVAILABLE FROM MASS MUTUAL OR 
BY CONTACTING THE FUND OFFICE) OF ANY INVESTMENT BEFORE 
DECIDING TO INVEST 
 
The Trustees regularly review the options available and may add or eliminate options 
from time to time. In the event the Trustees receive information which questions the 
continued appropriateness of any option in this program, the Trustees reserve the right to 
suspend new contributions to that option or the Trustees could replace the questioned 
option with another option. Please read all of the information on any of these investment 
options (available from the Fund Office or Empower Retirement) before selecting the 
investment. 
 
If you fail to select any of the investment options offered, your account will be 
invested in a Manning & Napier Target Date Fund based on your projected 
retirement age under the Plan.  
 
23.  How Can I Learn About the Investment Options?  
 The Trustees and Empower Retirement provide many opportunities for you to 
receive information and education regarding your investment choices under the Plan. 
Please take advantage of these opportunities. The Trustees have no responsibility for any 
loss which might occur in the value of your account by reason of your selection or your 
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failure to select one or more of the investment options offered to you. 
LOANS 

 
24. May I Take a Loan from my Account? 

No. There is no loan program in this Plan.  
 

INACTIVE ACCOUNTS 
 
25. Can My Account Become Inactive? 

As long as you have contributions made to or benefits paid from your account, it 
will remain active. If you do not have either activity for three consecutive calendar years, 
the Fund Office will send a letter to your last address on file in the Fund Office informing 
you of your entitlement to either retirement or termination benefits. If the letter is 
returned undelivered, or if you have not responded within one hundred twenty (120) days 
of the mailing of the letter, your account will be considered inactive. 

 
MANDATORY PAYOUT 
 
26. Are There Situations When the Fund Could Require Me to Begin to Receive 

Benefits? 
 

26.1 Inactive Accounts.  If your account is inactive (see Question 25) and your 
account balance is less than $1,000, at the discretion of the Trustees, the Fund Office may 
distribute the balance of your account as a lump sum. 

 
26.2 Required Beginning Date. As of April 1 of the year after which you reach 

age 70½, you must begin to receive benefits under one of the options described in 
Question 19. This is known as your “Required Beginning Date.” These distributions are 
known as Required Minimum Distributions.  
 
27. What happens if the Fund is unable to locate me or my Beneficiary? 

So that you receive the important information about your benefits that the Fund 
Office sends each year, and so that your benefits are paid on time, you should make sure 
that your address on file with the Fund is up to date.  This is very important because you 
may be subject to IRS penalties if your benefit does not start by the date required by law 
(see Section 26.2) (this date is referred to as your “Required Beginning Date”).  If the 
Fund is unable to locate you or your beneficiary, after making diligent efforts to 
determine the current address of you or your beneficiary, your benefit will be forfeited in 
accordance with Treasury Department regulations as of your Required Beginning Date.  
However, your benefit will be reinstated if you or your beneficiary subsequently file a 
claim for benefits or if the Fund is able to locate you or your Beneficiary. 
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ACTIVE DUTY IN THE ARMED SERVICES 
 
28. What Happens to my Account if I Enter Active Duty in the Armed Services? 
 If you serve on active duty in the U.S. Aimed Services after December 12, 1994, 
you may be entitled to additional benefits from this Plan. If you worked at least 500 hours 
under the collective bargaining agreement in either the year in which you entered active 
duty or the previous year and meet the other eligibility requirements set out in federal 
law, upon your return to the industry, your individual account will be credited with the 
Employer Contributions it would have received during your active duty period. This 
credit is charged as an administrative cost of the Plan against all accounts. 
 

In order to be eligible for this benefit, you must return to work as soon as 
reasonable if your active duty tour was less than 31 days or within 14 days if your active 
duty tour was between 31 and 180 days or within 90 days if your tour of duty was more 
than 180 days. If you were hospitalized or disabled as a result of a service-connected 
injury or illness, longer periods will be allowed. If you are not hired immediately by a 
contributing employer, you can show that you have returned to the industry by signing 
the out-of-work list of your Local Union. 

 
ROLLOVERS/RECIPROCALS 

 
29. May I Roll My Benefit Into Another Qualified Retirement Plan? 

Yes. Under the tax law, if you choose to have all or part of your benefit paid as a 
lump sum, you can avoid having income tax withheld from that payment by requesting 
that the Fund Office pay your benefit in the form of a Trustee-to Trustee transfer directly 
to another qualified retirement plan. For this purpose, an IRA account is a qualified 
retirement plan. 
 
30. Will the Fund Accept Rollovers Into My Account? 

The Fund will accept rollovers on a Trustee-to-Trustee basis into your account. If 
you designate this Fund as your Home Fund for the purpose of reciprocal agreements (see 
Question 32), you may roll over into your account funds from qualified single-employer 
or multiemployer retirement plans. You may not roll over an IRA or post-tax (Roth) 
account into this Fund. 
 
31. What are Reciprocal Contributions? 

When you work within the masonry, bricklaying or tile industries outside the 
jurisdiction of this Plan, contributions are often made to retirement funds established by 
the BAC local union having jurisdiction over that work.  These funds may have entered 
into reciprocal agreements with several multiemployer retirement funds under which 
contributions with respect to participants in this Fund received by those funds (called 
"Away Funds") are sent back to this Fund (your "Home Fund") and credited to your 
account. If your Home Fund is not this Fund, contributions received on your behalf are 
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reciprocated to your Home Fund. If you are working in another jurisdiction, it is 
important to request that your contributions be reciprocated to this Fund.  
 

QUALIFIED DOMESTIC RELATIONS ORDERS 
 
32. What is a Qualified Domestic Relations Order (QDRO)? 

The Fund is required to honor a Qualified Domestic Relations Order (called a 
"QDRO") issued by a state court. A QDRO typically allocates your account between you 
and your spouse upon separation or divorce. The QDRO cannot direct a benefit not 
provided in the Plan. A participant's spouse is not eligible to receive benefits until the 
earliest of (1) the date the participant first begins to draw benefits, or (2) the date the 
participant reaches age 50.  The Fund Office will require proof that your account is not 
subject to a QDRO if records show you were married while covered by the Plan. 
 
33. Who Decides if a QDRO is “Qualified"? 

A proposed QDRO must be filed in writing with the Fund Office. The Fund Office 
has model QDRO forms available upon request.  Once a proposed QDRO is received, the 
participant may not receive benefits that could be subject to the QDRO without the 
written consent of the spouse until the QDRO is finally approved by the court and 
accepted by the Fund. Within sixty (60) days, the Fund Office will notify both parties (if 
known) whether the proposed QDRO meets the requirements of the Fund. Benefits will 
not be delayed under this paragraph for more than 18 months. 
 
34. A QDRO does not Change your Beneficiary Designation. 

Even if your former spouse gives up any claim against your account other than the 
amount described in the QDRO, if your former spouse is the person named in your 
beneficiary designation (see Question 21), your former spouse will receive any death 
benefit if you die before retirement. 



21 
 

CLAIMS PROCEDURE 
 
35. Do I Have to Apply in Writing for My Benefits? 

Yes, you must apply for benefits in writing. Application forms may be obtained 
from the Fund Office and should be left with or sent to the Fund Office after you fill them 
out. 
 
36. How Do I Appeal From A Denial of My Claim for Benefits? 

If your claim for benefits is denied, in whole or in part, you will be notified by the 
Fund Office, in writing, (1) setting out the specific reason for denial, (2) referring to the 
particular Plan provision upon which the denial is based, and (3) explaining the Plan's 
appeal procedure. If additional information or documentation is required, the Fund Office 
will notify you and explain why such additional material is necessary. 
 

You, or your duly authorized representative, may appeal the denial of your claim 
by notifying the Fund Office in writing sixty (60) days after receipt of the denial (180 
days if the denial concerns your eligibility for disability benefits). You should submit any 
additional information which supports your appeal. If you do not receive a decision on 
your claim from the Fund Office within sixty (60) days of filing the claim, you may ask 
the Trustees to review that claim. You, or your duly authorized representative, may 
review the pertinent documents upon which the denial is based, upon written request to 
the Fund Office. 
 

The Board of Trustees (or an Appeals Committee) will issue a written decision 
specifying the reason for its decision on the appeal, in a manner calculated to be 
understood by an average Plan participant, not later than sixty (60) days after receipt of 
the appeal, unless additional documentation or information is required, in which event, a 
decision,  shall be rendered not later than ninety (90) days after receipt of the additional 
information. The Board of Trustees may defer a decision until its next regularly 
scheduled quarterly meeting. However, if the appeal is received less than thirty (30) days 
before a meeting, the decision on that appeal may be made at the second meeting 
following receipt of the request. In any event, if you request a review of a denied claim, 
you will be notified of the approximate date you can expect to receive a decision. The 
decision of the Board of Trustees shall reference the Plan provisions upon which the 
decision is based. 
 

The Trustees alone are authorized to interpret the Plan. A decision of the Trustees 
may be set aside by a court only if it is arbitrary or discriminatory. A decision is arbitrary 
if there is no reasonable basis for the decision to be found in the Plan. A decision is 
discriminatory if, all things being equal, an identical claim by another Participant was 
paid but your claim was denied. 
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TAXATION OF BENEFITS 

 
37. Do I Have to Pay Taxes on My Benefits Under This Plan? 
 You do not pay income taxes on contributions at the time they are paid into the 
Fund by your employer, and the investment income earned in the Fund is exempt from 
tax when it is earned. When you receive benefit payments from the Plan, however, they 
are taxable. Under the tax law, in addition to mandatory 20% federal tax withholding for 
income taxes, there is a 10% excise tax which will be applied to any amount withdrawn 
before you reach age 59½. There are exceptions to this excise tax if you retire at or after 
age 55. 
 
CAUTION: You should get tax advice before telling the Trustees how you would like 
your benefits paid to you. 
 
38. Are Income Taxes Withheld From My Benefits? 

Twenty percent (20%) of benefits are generally withheld and paid over to the IRS. 
Benefits payable in the form of a Spousal Annuity, Straight Life Annuity, or payments 
made over more than ten years are not subject to withholding. Even if the form of 
benefits you select would normally require the Fund to withhold income tax, you can 
avoid withholding by having the benefit rolled over into another qualified plan such as an 
IRA (see Question 30). The Fund Office does not withhold the 10% excise tax imposed 
on early withdrawals or voluntary state tax unless directed. 
 

TERMINATION OR MERGER OF THE PLAN 
 
39. Will This Plan Always Be in Effect? 

This Fund is intended to be permanent. However, the Trustees have the authority 
to terminate the Fund or merge this Fund with another defined contribution fund. 
 
40. What Happens to My Account If the Plan is Terminated or Merged? 

In the event of a termination or merger, the value of your account would be 
determined. A pro-rata share of administration expenses, including expenses of 
terminating or merging the Plan, would be deducted from your account. If the Plan is 
merged with another multiemployer defined contribution plan, your account will be 
transferred to the new plan. If this Plan is terminated, the remaining balance in your 
account would be either rolled over to an IRA account in your name or paid out to you if 
you are eligible for benefits under the Plan. 
 

MISCELLANEOUS 
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41. How Do I Know If a Particular Employer Contributes to the Plan? 
Telephone or write to the Fund Office. They will advise you whether any 

particular contractor is a party to an agreement which requires it to make contributions to 
the Fund, and, if it is, the contractor's address will also be furnished to you. 

 
42. Where Can I Get a Copy of Documents, Reports and the Collective Bargaining 

Agreement? 
Some documents, such as this SPD, a summary of the annual report, and notice of 

any change in the investment option line-up, are sent to you automatically. Copies of the 
Trust Agreement, Plan Document and Annual Financial Reports may be examined at any 
time during regular business hours at the Fund Office or a copy will be mailed to you if 
you write the Fund Office and ask for it. The Fund is obligated to let you examine 
documents under which the Plan is established or operated.  The Fund Office may charge 
a reasonable fee for copying. 
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YOUR RIGHTS UNDER ERISA 
 

As a participant in the BAC Local 3-NY Individual Account Retirement Plan, you 
are entitled to certain rights and protections under the Employee Retirement Income 
Security Act of 1974 (ERISA). ERISA provides that all Plan participants shall be entitled 
to: 
 
1.  Examine, without charge, at the plan administrator's office, all plan documents, 
and copies of all documents filed by the plan with the U.S. Department of Labor, such as 
detailed annual reports and plan descriptions. 
 
2. Obtain copies of all plan documents and other plan information upon written 
request to the plan administrator. The administrator may make a reasonable charge for the 
copies. 
 
3. Receive a summary of the plan's annual financial report. The plan administrator is 
required by law to furnish each participant with a copy of this summary annual report. 
 
4. Obtain a quarterly statement reporting your investments and explaining the 
activity in your account. The plan must provide the statement free of charge. 
 

In addition to creating rights for plan participants, ERISA imposes duties upon the 
people who are responsible for the operation of the employee benefit plan. The people 
who operate your plan, called "fiduciaries" of the plan, have a duty to do so prudently and 
in the interest of you and other plan participants and beneficiaries. No one, including your 
employer, or any other person, may fire you or otherwise discriminate against you in any 
way to prevent you from obtaining a pension benefit or exercising your rights under 
ERISA. If your claim for a pension benefit is denied in whole or in part, you must receive 
a written explanation of the reason for the denial. You have the right to have the plan 
review and reconsider your claim. 
 

Under ERISA, there are steps you can take to enforce the above rights. For 
instance, if you request materials from the plan and do not receive them within 30 days, 
you may file suit in a federal court. In such a case, the court may require the plan 
administrator to provide the materials and pay you up to $100 a day until you receive the 
materials, unless the materials were not sent because of reasons beyond the control of the 
administrator. If you have a claim for benefits which is denied or ignored, in whole or in 
part, you may file suit in a state or federal court. 
 

If it should happen that plan fiduciaries misuse the plan's money, or if you are 
discriminated against for asserting your rights, you may seek assistance from the U.S. 
Department of Labor, or you may file suit in a federal court. The com1 will decide who 
should pay court costs and legal fees. If you are successful, the court may order the 
person you have sued to pay these costs and fees. If you lose, the court may order you to 
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pay these costs and fees, for example, if it finds your claim is frivolous. 
 

If you have any questions about your plan, you should contact the Fund Office. If 
you have any questions about this statement or about your rights under ERISA, you 
should contact the Employee Benefits Security Administration, U.S. Department of 
Labor, Boston Regional Office, J.F.K. Building, Room 575, Boston, MA 02203. 
Telephone: (617) 565-9600 or Fax: (617) 565-9666. 
 
The foregoing is only a summary of the Plan.  In the event of any conflict between 
this SPD and the Plan itself, the terms of the Plan shall govern. 
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PLAN INFORMATION AND SERVICE PROVIDERS 
PLAN ADMINISTRATOR 

Board of Trustees 
 

Union 
Richard Williamson 
33 Saginaw Drive 
Rochester, New York 
 
Jason ReQua 
33 Saginaw Drive 
Rochester, New York 
 
Frank Pietrowski  
1175 William Street 
Buffalo, NY 
 
Scott Stringer  
701 West State Street 
Ithaca, NY  
 
Arthur Miller 
33 Saginaw Drive 
Rochester, New York 
 
Steve Harvey 
4 Railroad Street 
Whitney Point, New York 
 

Employer 
Aaron Hilger 
180 Linden Oaks 
Rochester, New York 
  
James Logan  
2660 William Street 
Buffalo, New York 
 
Bradley Walters 
65 East Main Street 
Falconer, New York 
 
Brian Donnelly 
205 Indigo Creek Drive 
Rochester, New York 
 

 
The Board of Trustees is considered the "Plan Administrator." Day-to-day operations of 
the Plan are managed for the Trustees by: 
 

Rochester Fund Office:  Nicole Hilger, Fund Manager  
    33 Saginaw Drive 
    Rochester, NY 14623 
    (585) 385-1160 
    nhilger@baclocal3ny.com 
 
Buffalo Fund Office: Carmen O'Neal, Fund Manager  
    1175 William Street 
    Buffalo, NY 14206 
    (716) 842-1318 

mailto:nhilger@baclocal3ny.com
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    coneal@baclocal3ny.com 
 
Ithaca Fund Office:  Ashley Tilebein, Fund Manager  
    701 West State Street 
    Ithaca, NY 14850 
    (607) 272-3853 
     atilebein@baclocal3ny.com 

 
RECORDKEEPER 

Empower Retirement 
 

INVESTMENT CHOICE PROGRAM 
Empower Retirement Participant Information Center 

Telephone: (800) 74-FLASH or (800) 743-5274 
www.retiresmart.com 

 
LEGAL COUNSEL 
Slevin & Hart, P.C. 

 
FUND AUDITOR 

Bonadio & Co. 
 

IRS #16-1184581 
Plan number: 002 

 
Fiscal year of the Plan: January 1- December 31 

 
SERVICE OF LEGAL PROCESS 

 
Legal process may be served on any Trustee or a Fund Manager. 
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